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Clerk of the Court 
Utah Supreme Court 
332 State Capitol Building 
Salt Lake City, UT 84114 
HAND DELIVERED 
Re: State v. C. Dean Larsen. In the Supreme Court of the State of Utah, 
Case No. 910314, Oral Argument Wednesday, June 10, 9:00 a.m. 
Dear Clerk: 
Pursuant to Rule 24(j), Utah R. App. P., appellee, C. Dean Larsen, 
identifies below, pertinent authorities that came to his attention on Friday, June 5, 
1992: 
(1) Excerpts from the January 1988 Report of the Constitutional 
Revision Commission, submitted to the Governor and the 47th 
Lesiglature of the State of Utah (enclosed); 
(2) City of Monticello v. Christensen. 788 P.2d 513, 518-19 (Utah 
1990); 
(3) State v. Bishop. 717 P.2d 261, 264 (Utah 1990); 
(4) State v. Superior Court Within and For Greenlee County. 131 P.2d 
983, 986 (Ariz. 1942); 
(5) State v. Tingev. 67 P. 33, 35 (Utah 1902); and 
(6) Hansen v. Barlow. 23 Utah 2d 47, 456 P.2d 177, 180 (1969). 
V A N COTT, B A G LEY, C O R N W A L L & MCCARTHY 
Clerk of the Court 
June 8, 1992 
Page Two 
These authorities and materials relate to matters raised on pages 1 
through 4 of the State's reply brief. 
Please distribute a copy of this letter and the enclosed materials to the 
justices so they may consider them prior to oral argument which is scheduled for 
Wednesday, June 10 at 9:00 a.m. Thank you for your assistance. 
Very truly yours, 
DLA:dw 
Enclosures 
cc: C. Dean Larsen 
David Thompson, Esq. (hand-delivered with enclosures) 
Report of the 
Constitutional Revision 
Commission 
Submitted to 
the Governor and the 47th Legislature 
of the State of Utah 
January 1988 
REPORT OF THE 
UTAH CONSTITUTIONAL REVISION COMMISSION 
1987 
Submitted to the Governor 
and the 47th Legislature of the State of Utah 
January 1988 
UTAH CONSTITUTIONAL REVISION COMMISSION 
436 State Capitol - Salt Lake City, Utah 84114 
Honorable Norman H. Bangerter 
Governor of the State of Utah 
Honorable Members of the 47th Legislature 
of the State of Utah 
The Utah Constitutional Revision Commission is pleased to submit this report 
of its activities of 1987. During this period, the commission has fulfilled its 
statutory responsibilities through completion of several tasks, including completing 
comprehensive studies of Article XI, the Local Government Article (formerly the 
Counties, Cities and Towns Article) and Article XIV, the Public Debt Article. 
In each of its studies, the commission has received input from a broad cross 
section of interested parties, including public officials, interested organizations and 
citizen groups, and the general public. Their participation has been an important 
contribution in preparing the commission recommendations. 
The Utah Constitutional Revision Commission was created to conduct an 
ongoing examination of the Utah Constitution and to recommend those changes 
necessary to provide Utah with the tools to address present and future needs. The 
commission appreciates the opportunity to serve in this capacity, and hopes that its 
efforts will be of lasting benefit to the people of Utah. 
Karl N. Snow, Jr. 
Chairman 
William G. Fowler 
Vice Chairmart 
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1987 RECOMMENDATIONS 
OP THE 
UTAH CONSTITUTIONAL REVISION COMMISSION 
The Utah Constitutional Revision Commission has recommended five 
constitutional amendments for consideration by the 47th Legislature of the State of 
Utah at its 1988 General Session. These are: 
1. H.J.R. 11 - a comprehensive revision of the Local Government Article 
(formerly the Counties, Cities and Towns Article), the Public Debt 
Article, and other provisions relating to local government; 
2. H.J.R. 10 - an amendment to help resolve the question of who is eligible to 
serve in the Legislature; 
3. SUB. S.J.R. 3 - an amendment that adds to the list of the offenses and 
conduct for which bail should be denied; 
4. S.J.R. 5 - an amendment that eliminates the dedication of income tax 
revenues for public education; and 
5. S.J.R. 4 - a proposal to make several technical changes in one amendment. 
A summary of these recommendations follows. 
In addition, this report contains background information on the creation, 
membership, and prior studies of the Utah Constitutional Revision Commission. 
SUMMARY OF SUBSTITUTE S.J.R. 3 
BAIL CONSTITUTIONAL 
AMENDMENT 
The proposal amends Art. I, Sec. 8, of the Utah Constitution regarding bailable 
offenses. 
Bailable Offenses 
The proposal adds to the list of offenses or types of conduct for which bail may 
be denied. These are: 
1. Persons charged with a capital offense. This is the existing provision. 
2. Persons charged with a felony while on probation or parole or while free on 
bail awaiting trial on a previous felony charge. This is the existing provision. 
3. Persons charged with a felony and the court finds, by clear and convincing 
evidence, that the person would constitute a substantial danger to any other 
person or to the community or is likely to flee the jurisdiction of the court if 
released on bail. This is a new provision. 
The proposal also clarifies the standard required to detain a person without 
bail, changing the archaic phrase "when the proof is evident and the 
presumption strong" to the more understandable phrase "when there is 
substantial evidence to support the charge". 
Chapter 5 
BAIL PROVISION 
In 1982, a federal task force issued a report on the victims of crime. Part of 
the report included recommendations for bail reform. This resulted in the passage of 
the federal Bail Reform Act of 1984. In Utah, some groups sought bail reform along 
the same lines as that found in the federal act. However, the Utah Constitution 
appeared to be an obstacle to such reform because it denied bail to certain 
categories of offense and, by inference, guaranteed bail to all others, thereby 
limiting the flexibility of judges in denying bail. That provision is found in art. I, 
sec. 8, and reads: 
sec. 8. All prisoners shall be bailable by sufficient 
sureties, except for capital offenses when the proof is 
evident or the presumption strong or where a person is 
accused of the commission of a felony while on probation 
or parole, or while free on bail awaiting trial on a 
previous felony charge, and where the proof is evident or 
the presumption strong. 
UTAH CONST, art. I, sec. 8. 
In a memorandum delivered by Richard J. Oldroyd, staff director of the 
Commission on Criminal and Juvenile Justice, the attorney general's office first 
brought the matter to the attention of the CRC. See Memorandum to Robin Riggs 
from Robert N. Parrish (March 31, 1987). Mr. Parrish wrote that there is no similar 
provision in the United States Constitution and recommended that the provision be 
amended. The CRC agreed to place the matter on its 1987 study agenda but did not 
begin the study until October. In the meantime, the Governor's Council on Victims, 
co-chaired by Sen. LeRay McAllister and Judge Scott Daniels of the Third District 
Court, recommended repeal of art. I, sec. 8. They argued that since art. I, sec. 9 is 
virtually identical to the bail provision contained in the Eighth Amendment of the 
United States Constitution, no other constitutional bail provision is necessary. See 
Letter to Dr. Karl Snow from LeRay McAllister and Scott Daniels (October 26, 
1987). The CRC considered making a recommendation to repeal that provision but 
first invited comments from members of the Supreme Court's Advisory Committee 
on Criminal Procedure, a committee comprising prosecutors, defense counsel, and 
academicians. Jo Carol Nesset-Sale, a member of that committee, stated that an 
outright repeal might also inadvertently extinguish a general presumption of bail. 
She recommended that sec. 8 be amended rather than repealed. 
As a result, the CRC decided to propose an amendment to sec. 8, instead of 
repeal, to preserve the presumption of bail while allowing for the denial of bail when 
the person charged may pose a danger to others or the community or is likely to flee 
the jurisdiction of the court. The CRC then asked the Supreme Court's Advisory 
Committee on Criminal Procedure to study the issue and propose an appropriate 
amendment. 
Later, the CRC asked members of the Governors Council on Victims to meet 
with the advisory committee and make a joint recommendation. During the first 
week of the 1988 General Session of the Legislature, the CRC met to consider the 
joint proposal. Carlie Christensen, counsel to the advisory committee, presented the 
proposal, which reads: 
sec. 8. All [prisoners] persons charged with a crime shall 
be bailable [by sufficient sureties,! except: [for] persons 
charged with a capital [offenses when the proof is 
evident or the presumption strong or where a person is 
accused of the commission of] offense where there is 
substantial evidence to support the charge; persons 
charged with a felony while on probation or parole, or 
while free on bail awaiting trial on a previous felony 
charget, and] where [the proof is evident or the 
presumption strong] there is substantial evidence to 
support the new felony charge; persons charged with a 
crime where there is substantial evidence to support the 
charge and the court finds by clear and convincing 
evidence that the person would constitute a danger to 
any other person or to the community or is likely to flee 
the jurisdiction of the court if released on bail. 
Persons convicted of a crime are bailable pending appeal 
only as prescribed by law. 
The CRC approved the language as proposed with two changes. It decided to 
limit the denial of bail to persons charged with a felony so that lower level courts 
and magistrates could not deny bail to persons charged with misdemeanors. It also 
modified the word "danger" with the word "substantial," thereby clarifying the 
degree of danger that must be shown in order to deny bail. The proposal, as amended 
by the CRC, reads: 
sec. 8. (1) All [prisoners] persons charged with a crime 
shall be bailable [by sufficient sureties,] except [for]: 
(a) persons charged with a capital [offenses] offense when 
[the proof is evident or the presumption strong or where 
a person is accused of the commission of] there is 
substantial evidence to support the charge; 
(b) persons charged with a felony while on probation or 
parole, or while free on bail awaiting trial on a previous 
felony charget, and where the proof is evident or the 
presumption strong] when there is substantial evidence to 
support the new felony charge; or 
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LEGISLATIVE GENERAL COUNSEL 
am S. J. R- No. 3 am 
Approved for Filing RLR 
Date 01-18-88 10:47 AM 
(BAIL CONSTITUTIONAL AMENDMENT) 
1988 
GENERAL SESSION 
SUBSTITUTE 
S. J. R. No. 3 By Winn L. Richards 
Wilford R. Black, Jr. 
LeRay McAllister 
Lyle W. Hillyard 
Arnold Christensen 
Darrell G. Renstrom 
Paul T. Fordham 
A JOINT RESOLUTION OF THE LEGISLATURE PROPOSING TO AMEND THE UTAH 
CONSTITUTION; CLARIFYING A PROVISION PROVIDING FOR BAIL; AND 
PROVIDING AN EFFECTIVE DATE. 
THIS RESOLUTION PROPOSES TO CHANGE THE UTAH CONSTITUTION AS FOLLOWS: 
AMENDS: 
ARTICLE I, SEC. 8 
3e it resolved by the Legislat ure of the state of Utah, two~*thirds of all 
members eLected to each of the two houses voting in favor thereof; 
Section 1. It is proposed to amend Article I, Sec. 8, Utah 
Constitution, to read: 
Sec, 8. 
£_!_) All [prisoners] persons charged with a crime shall be bailable 
Sr-^nrfrcrent-sarctTesT] except [for]: 
BOB SUBSTITUTE S. J. R. No. 3 01-18-88 10:47 AM a m 
1 (a) persons charged with a capital [offenses] offense when [the 
2 proof—is—evident-or-the-presumption-strong-or-where-a-person-is-accased 
3 of-the-commissron-of] there is substantial evidence to support the 
4 charge; 
5 (b) persons charged with a felony while on probation or parole, or 
6 while free on bail awaiting trial on a previous felony charge[—and-where 
7 the-proof-is-evident-or-the-presamption-strong] when there is substantial 
8 evidence to support the new felony charge; or 
9 (c) persons charged with a felony when there is substantial evidence 
10 to support the charge and the court finds by clear and convincing 
11 evidence that the person would constitute a substantial danger to any 
12 other person or to the community or is likely to flee the jurisdiction of 
13 the court if released on bail, 
14 (2) Persons convicted of a crime are bailable pending appeal only as 
15 prescribed by law* 
16 Section 2. The lieutenant governor is directed to submit this 
17 proposed amendment to the electors of the state of Utah at the next 
18 general election in the manner provided by law, 
19 Section 3, If approved by the electors of the state the amendment 
20 proposed by this joint resolution shall take effect on January 1, 1989, 
-2-
SUBSTITUTE S. J. R. No. 3 01-18-88 10:47 AM 
2 This bill is recommended by the Constitutional 
3 Revision Commission as a result of its 1987 interim 
4 study. 
5 OFFICE OF LEGISLATIVE RESEARCH 
6 AND GENERAL COUNSEL 
-3-
(c) persons charged with a felony when there is 
substantial evidence to support the charge and the court 
finds by clear and convincing evidence that the person 
would constitute a danger to any other person or to the 
community or is likely to flee the jurisdiction of the 
court if released on bail. 
(2) Persons convicted of a crime are bailable pending 
appeal only as prescribed by law. 
Subsection (1) deals with pre-conviction bail and Subsection (2) deals with 
post-conviction bail. The CRC supported the use of the word "law" in Subsection (2) 
because it includes statutes, court rules, and court cases, any of which may govern 
bail pending appeals. 
After the CRC approved this draft and voted to recommend it for the 
Legislature's consideration, it was filed and numbered as Substitute Senate Joint 
Resolution 3, Bail Constitutional Amendment, sponsored by Sen. Winn L. Richards. 
Although not a CRC member, Sen. Richards was asked by the CRC to sponsor the 
proposal because he had already filed a similar proposal for consideration at the 1988 
General Session of the Legislature. He agreed and the CRC proposal was filed as a 
substitute for S.J.R. 3, Bail Constitutional Amendment. 
For additional information in this area, see the minutes of the meetings of 
April 10-11, October 2, November 23, and December 14, 1987, and January 5 and 15, 
1988; Appendix I, "Bail Constitutional Amendment - Sub. S.J.R. 3." 
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IN THE UTAH SUPREME COURT 
INDUSTRIAL COMMISSION OF 
UTAH, 
Petitioner, 
vs. 
MOR-FLO INDUSTRIES, INC. 
and POLARIS WATER HEATERS/ 
ARLINGTON PLACE, 
Respondent. 
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MOTION TO CORRECT ERRATA, 
AND ERRATA 
Certiorari Docket 
No: 910403 
Court of Appeals 
Case No: 900510-CA 
Industrial Commission 
Case No: S-B89-1 
A. ROBERT THORUP (3258) 
RAY QUINNEY & NEBEKER 
79 South Main Street 
Salt Lake City, Utah 84111 
(801) 532-1500) 
RICHARD S. MITCHELL 
GOODMAN WEISS FREEDMAN 
100 Erieview Plaza; 27th Fir. 
Cleveland, Ohio 44114-1824 
BENJAMIN A. SIMS (5634) 
INDUSTRIAL COMMISSION OF UTAH 
P.O. Box 510910 
Salt Lake City, Utah 84151-0010 
Attorney for Petitioner 
Attorney for Respondent 
THE INDUSTRIAL COMMISSION OF UTAH respectfully requests that 
the following errata be noted with regard to its Petition For Writ 
of Certiorari filed with this Honorable Court on September 3, 1991. 
Page 5, 5th line from top, change Appendix B to Appendix C. 
Page 5, 14th line from top, change Appendix C to Appendix B. 
Page 12, 5th line from top, the appendix listed should be 
Appendix E. 
Page 12, first paragraph, last sentence, the appendix listed 
should be Appendix F. 
Respectfully submitted, 
CERTIFICATE OF MAILING 
I certify that on September 17, 1991, a copy of the 
attached MOTION TO CORRECT ERRATA, AND ERRATA in the case of 
MOR-FLO was mailed to the following persons at the following 
addresses, postage paid: 
A. Robert Thorup (3258) 
RAY, QUINNEY & NEBEKER 
P.O. Box 45385 
Salt Lake City, Utah 84111 
A. J. Sharenberger III 
BOULT, CUMMINGS, CONNERS & BERRY 
P.O. Box 198062 
Nashville, TN 37219 
Richard S. Mitchell 
GOODMAN WEISS FREEDMAN 
100 Erieview Plaza; 27th Fir. 
Cleveland, OH 44114-1824 
Amici 
STATE INDUSTRIES, INC. 
Ronald L. Rencher (2723) 
Mark W. Dykes (5067) 
LeBOEUF, LAMB, LEIBY & MacRAE 
1000 Kearns Building 
13 6 South Main 
Salt Lake City, UT 84101 
Richard A. Streyer 
HOWE, ANDERSON & STREYER 
2020 K Street, NW 
Suite 800 
Wash., DC 20006 
Jospeph M. Mattingly 
Gas Appliance Manufacturers Asso, 
1901 North Moore Street 
Arlington, VA 22209 
Kevin B. Belford 
American Gas Asso. 
1515 Wilson Boulevard 
Arlington, VA 22209 
INDUSTRIAL COMMISSION OF UTAH 
